July 17, 2017

CITY OF FATE, TEXAS
UNIFIED DEVELOPMENT ORDINANCE
Article IX – Landscaping and Tree Preservation
9.1

Purpose and Applicability
9.1.1

Purpose
The standards of this section are intended to enhance the quality of development through the
provision of appropriate landscaping. The landscape regulations serve to safeguard and enhance
property values while protecting public and private investment. The regulations encourage the
preservation of the existing natural environment to aid in the stabilization of the environment’s
ecological balance whenever possible, and require property owners to provide landscape
amenities, setbacks, and screening that promote a positive image and pride for new development
in the City. In addition to new vegetation, a critical component of these regulations is the
preservation of existing vegetation and trees that serve to clean the air, provide shade, reduce the
amount of soil runoff due to erosion, and beautify the environment. It is also the intent of this
section to provide flexible requirements that encourage and allow for creativity in landscape
design. The results of this effort will be to attract and maintain quality businesses and residential
neighborhoods in the City of Fate.

9.1.2

Applicability

(1) This section establishes minimum standards for landscaping for all new development and
redevelopment in the City of Fate as follows:
(a) All single-family residential development in subdivisions established after the adoption of this
Ordinance shall meet the standards in Section 9.2.1, Residential Landscaping.
(b) All multi-family and non-residential development shall meet the standards in Section 9.2.2,
Non-Residential and Multi-Family Landscaping.
(c) All streets within the RMU-Transition and RMU-Neighborhood zones shall meet the standards
in Section 9.2.1, Residential Landscaping.
(d) All surface parking lots with 10 or more off-street parking spaces shall meet the standards in
Section 9.2.2 on parking lot landscaping.
(2) Landscaping and screening requirements in other sections or parcel-specific development
approvals:
(a) Any use that is required to provide landscaping or screening pursuant to Section 4.2,
Additional Use Standards, shall comply with such requirements. In the event of a conflict
between the additional use standards and the requirements of this section, the higher quality
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standards shall control.
(b) Any use that is required to provide landscaping or screening pursuant to a parcel- specific
ordinance, including PD zoning and/or approval conditions, shall comply with such
requirements. In the event of a conflict between the parcel-specific zoning ordinance and/or
conditions and the requirements of this section, the parcel-specific standards shall control.
(3) Landscaping Plan
(a) Prior to the issuance of a building or construction permit for any use other than single-family
or duplex dwellings, a landscape plan reflecting all landscaping and screening required under
this section shall be submitted to and approved by the City. The landscaping plan may be
combined with any site plan, grading plan, or other development plan required for
compliance with other sections of this Ordinance.
(b) Landscaping plans for all non-residential and multi-family sites shall be prepared and scaled
by a registered landscape architect and shall contain, at a minimum, the following
information:
i.

Minimum scale of one inch equals 50 feet or appropriate scale for legibility;

ii. North arrow;
iii. Date of preparation of the Landscaping Plan;
iv. Location, size, quantity, and species of all trees to be preserved;
v. Location, size, quantity, and species of all plant and landscaping and landscaping feature
material to be used including plants, paving, benches, screens, fountains, statues, or other
landscape features including proposed topography of site using 1’ contours;
vi. Spacing of all plant and landscaping and landscaping feature material to be used;
vii. Irrigation Plan:
viii. Layout and description of irrigation, sprinkler or water systems including placement of
water sources and including freeze/rain sensors on sprinkled systems;
ix. Irrigation plan must be prepared by a licensed irrigator in the State of Texas.
x. Size and location of all existing and proposed utilities, including easements and duct
banks, if any;
xi. Planting and/or other details or cross sections as required for clarification by the
Administrator; and
xii. Description of maintenance provisions for the landscape plan.
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(4) Texas Local Government Code: The provisions of the Texas Local Government Code Section
211.016, regulating the timing of the placement of landscaping for single-family residential lots,
shall be applicable to the requirements of this section.

9.2

Landscaping Requirements
9.2.1

Residential Landscaping

(1) Front Yard Landscaping:
(a) Landscaping should be selected and placed in the front yards of residences to soften the effect
of the built environment and create attractive streetscapes. An arrangement of vegetation
such as trees, shrubs, and grass, together with other suitable materials such as flowering
plants, ground cover, mulch, etc., arranged in a complementary fashion, is desired.
(b) All residential lots shall have vegetation established per the requirements of this section prior
to final inspection.
(c) Canopy Trees:
(i) Trees selected from the City’s current Approved Planting List shall be planted on all single
family residential lots based on the zoning district as specified in Table 9.2-1.
(ii) Canopy trees shall be a minimum of four inches in caliper as measured twelve inches above
natural soil level and seven feet in height at time of installation.
(iii) Fifty percent of the required canopy trees or at least one canopy tree shall be placed in the
front yard.
Table 9.2-1 Canopy Trees in Residential Districts
Zoning District

Number of Canopy Trees Required

RE

4

R-1

4

R-2

3

R-3

2

R-4

2

(d) Front yard vegetation: In addition to the canopy tree requirement, all residential lots shall
provide one of the following front yard landscaping options:
(i) Option 1 - Percentage Vegetative Cover: The following percentages of the front yard shall
be landscaped with vegetative cover (as defined in this Article) other than turf grass. For
the purposes of this requirement, front yard means the area between the house and the
front property line.
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a. Single-family detached: at least 15 percent of the front yard with vegetative cover.
b. Duplex or townhouse: at least 30 percent of the front yard with vegetative cover.
(ii) Option 2 – Required Materials: The front yard shall be landscaped with the following
materials:
a. Single-family detached: at least ten shrubs of at least two different species, and one
ornamental tree.
b. Duplex or townhouse: at least six shrubs and one ornamental tree.
(e) Design and Planting Standards
(i) Each ornamental tree shall count for 20 square feet of the required vegetative cover in
the landscaped area.
(ii) The use of native vegetation, drought-tolerant plants, or rain gardens is encouraged.
(iii) In addition to Options 1 and 2, on corner lots the front yard landscaping area shall wrap
around the side for a minimum of 20 feet along the side street, and 10 feet in singlefamily attached or townhome developments.
(2) Residential Streetscape Standards:
(a) The intent of this requirement is to provide appealing and comfortable pedestrian street
environments to promote pedestrian activity that, in turn, promotes public health through
increased physical activity. An attractive streetscape is a significant community asset, and often
helps maintain neighborhood values. Homes designed in relation to the streetscape become
part of the neighborhood rather than a solitary residence.
(b) Requirements: Streets shall be designed to include the following:
(i) A landscaped buffer at least six feet wide shall be provided between the sidewalk and the
back of the curb. The landscaped buffer area shall be designed as follows:
a. Street trees shall be located within the buffer area and provided at the quantity and
spacing of an average of one canopy tree per every 50 linear feet. Trees shall not be
clustered and shall generally be evenly spaced.
b. Trees shall be centered at a minimum distance of three feet from the back of the curb.
c. Trees shall be selected from the list of species approved in the City’s current Approved
Planting List. No single species of tree shall represent more than 30 percent of the
trees required to satisfy the street tree requirement.
d. Trees shall be planted based on the standards for planting in this Section.
e. Street lamp posts and mailboxes shall be located in this buffer area, subject to post
office regulations for mailboxes.
f. Street trees shall not be located closer than 15 feet to a lamppost.
(ii) Sidewalk Zone: A continuous sidewalk at least five feet in width shall be provided on both
sides of the street at least six feet distant from and generally parallel to the back of the
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curb. Meandering sidewalks may be approved by the Administrator to preserve trees and
create a more informal streetscape.
(iii) Walkways: Separate walkways that connect the front doorway or porch to the sidewalk
and to the driveway are recommended. These walkways shall be at least four feet wide.
(3) Subdivision Perimeter Landscaping: Refer to Screening and Buffering Requirements in Article V –
Design and Development Standards.
9.2.2

Non-Residential and Multi-Family Landscaping

(1) Parking Lot Landscaping: Any non-residential surface parking area that contains twelve (12) or
more parking spaces shall provide interior landscaping, in addition to the required landscaped
street buffer, as follows:
(a) Fifteen (15) square feet of landscaping for each parking space shall be provided within the
paved boundaries of the parking lot area.
(b) Where an existing parking lot area is altered or expanded to add 10 or more spaces or results in
a parking lot of twelve (12) spaces or more, interior landscaping shall be provided on the new
portion of the parking lot in accordance with this Ordinance.
(c) All surface parking lots shall incorporate the required landscaping in landscape median islands
as follows:
(i) One landscape median between two rows of head-in parking shall be required for every
four rows of head-in parking. Each landscape median shall be not less than 8 feet in width
and the parking spaces adjacent to the landscape median shall have wheel stops located
not less than 2 feet from the landscape area.
(ii) Landscape islands shall be installed at the terminus of each row of parking.
(iii) Landscape islands shall not be separated by more than 15 parking spaces. Where there is
a landscaped median between two rows of head-in parking, landscaped islands shall be
provided every twenty (20) spaces.
(iv) Landscape Island Design
a. Landscape islands shall contain at least one canopy tree (minimum 3” caliper) and at
least 50 percent vegetative cover other than turf grass. Other materials may be
approved by the Administrator.
b. Landscaped islands shall be a minimum of one hundred (100) square feet, not less than
eight feet (8’) wide and a length equal to the abutting parking space.
c. All landscaped areas shall be protected by a raised concrete curb. The Administrator
may approve a curbless design for stormwater BMP or Low Impact Design (LID)
purposes.
d. No paving shall be permitted within three feet of the center of a tree.
(2) Protected Trees: in order to preserve a protected tree on-site, the Administrator may authorize up
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to a ten percent reduction in the required number of parking spaces, through the Minor Waiver
process, if the Administrator determines that reduction in the number or size of certain parking
spaces will preserve a protected tree that would otherwise be removed to provide for required
parking. Protected trees shall be designated in accordance with Section 5.5 of this Article.
(3) Parking Lot Screening:
(a) All parking, maneuvering, customer loading areas, vehicular display and storage areas that are
not screened by on-site buildings shall be screened from view of public streets pursuant to the
standards of this section.
(b) Parking lot screen shall be a minimum of three (3) feet in height and two (2) feet wide at the
time of planting and within a landscape buffer that is based on the roadway frontage specified
in Table 9.2-2. A landscape buffer shall not be required when the building is located at the edge
of, or within ten feet of the sidewalk.

Table 9.2-2 Landscape Buffer Required
Street
Frontage/Type

Minimum width of Landscape Buffer along the
roadway

Highway Frontage
Road

20 feet

Arterial

20 feet

Collector

12 feet

All other streets

6 feet

(c) Parking lot screening materials may be either:
(i) The same building material as the principal structure on the lot, or
(ii) A vegetative screen composed of shrubs planted to be opaque at maturity, or
(iii) A combination of the two.
(d) If a vegetative screen is selected, the shrub species shall be selected from the City’s current
Approved Planting List
(e) Parking lot screens shall not block any required sight triangles along a cross street or driveway.
(f) Parking lot screens may include breaks to provide pedestrian access from any surface parking
or service area to the public sidewalks.
(g) Wheel stops shall be provided for parking spaces adjacent to a landscape setback where no
curb is provided to prohibit any car overhang over the planting area. Wheel stops shall be
located two feet from the landscape setback.
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Illustration of Required Parking Lot Screening
(4) Perimeter Landscaping Requirements
(a) A landscaped area consisting of living trees, turf, or other living ground cover shall be provided
adjacent to and outside of the right-of-way on all properties per Table 9.2-2.
(b) One (1) Canopy Tree, four-inch (4") caliper minimum, shall be planted on forty foot (40')
centers within the required landscape area. A minimum of fifteen (15) shrubs with a minimum
size of five gallons (5 gal.) each will be planted in the landscaped area for each forty feet (40')
of linear frontage. Parking abutting the landscape area shall be screened from the adjacent
roadway per Section 5.3 in Article V.
(c) Where a non-residential development is adjacent to the property line of single- family zoned
parcels or areas shown as single family use on the Future Land Use Plan, one (1) Canopy Tree,
four-inch (4") caliper minimum, shall be planted on thirty foot (30') centers in the required
landscape buffer, in addition to the required six-foot masonry fence (refer to Section 5.3 in
Article V). Areas where truck docks or loading spaces are adjacent to such property zoned
single-family, screening devices meeting requirements in Section 5.3 of Article V will be
required in addition to trees planted on thirty foot (30’) centers. Vegetation used for
perimeter buffering may be evergreen trees and shrubs.
(d) Where a non-residential development is adjacent to the property line of parcels zoned for uses
other than residential land use categories on the Future Land Use Plan:
(i) Refer to Section 5.3 in Article V for landscape buffer requirements.
(ii) If the property line is the centerline of a fire lane or drive aisle, the landscape buffer area
will begin at the edge of the lane/aisle. If the drive aisle or fire lane only allows access to
parking spaces, or if the site is part of a larger coordinated development the landscape area
may be allowed to be eliminated or moved by a Minor Waiver.
(iii) One (1) ornamental tree and one (1) five gallon (5 gal.) shrub will be planted every fifteen
linear feet (15'). At the discretion of the Administrator, these trees and shrubs may be
clustered in lieu of placing them every fifteen feet (15’).
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(5) Minimum Landscape Requirements for Non-Vehicular Open Space: In addition to the landscaping
required for off-street parking and vehicular use areas, all remaining open spaces on any nonresidential and multi-family developed lot or parcel shall conform to the following minimum
requirements:
(a) Grass, ground cover and shrubs shall be used to cover all open ground within 20 feet of any
building or paving or other use such as storage.
(b) All structures shall be treated with landscaping so as to enhance the appearance of the
structure and to screen any detractive or unsightly appearance.
(c) Landscaping shall be provided on each developed lot in accordance with the following
standards:
(i) A minimum of 15 percent of the total site area shall be devoted to feature landscaping with
not less than 50 percent of the landscaping being located in the required front yard.
(ii) Trees shall be planted in non-vehicular open space to meet the requirements in Table 5.23. Existing trees that are preserved on a developed site may be credited per the ratios
established in Table 5.2-3 below.
Table 5.2-3: Non-Vehicular Open Space Tree Requirements
Percentage of Site
in Non-vehicular Open Space

Tree Ratio per Non-vehicular Open
Space

Less than 30

1 tree/2,500 square feet

30—49

1 tree/3,000 square feet

Over 50

1 tree/4,000 square feet

9.2.3 General Requirements
(1) All required landscaped areas shall generally be covered with living plant material. Mulch and
other similar materials can be used around required shrub and tree plantings. Supplemental
plantings, hardscape, or other design elements may be considered on a case-by-case basis.
Landscape Plans must meet the minimum requirements of this Ordinance prior to approval by the
Administrator. Other plant materials in excess of the quantities required in this Ordinance may be
smaller than the required material.
(2) Tree and plant materials shall be selected for energy efficiency and water efficiency; adaptability
and relationship to the native environment; color, form and pattern; ability to provide shade; soil
retention; and resistance to fire. The overall landscape plan shall be integrated with all elements of
the project, such as buildings, parking lots, and streets, to achieve both an attractive environment
and a desirable microclimate and minimize energy demand.
(3) Trees and plants installed to satisfy the requirements of this section shall meet or exceed the plant
quality and species standards of the North Central Texas SmartScape program. The City’s current
Approved Planting List identifies appropriate plant species for use in Fate.
(4) Plants shall be nursery-grown and adapted to the local area. Sod shall be clean and reasonably free
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of weeds and noxious pests and insects. No artificial turf, plants or vegetation shall be used to meet
any standards of this section.
(5) New or proposed plant materials will be measured and sized according to the Texas Association of
Nursery (TAN) standards.
(6) The landscaping for every development shall consist of a combination of three or more of the
following types of planting materials including, but not limited to grass, trees, shrubs, ground
cover, and/or other forms of plant material.
(7) Trees:
(a) Canopy trees shall have an average spread of crown of greater than fifteen feet (15') at
maturity.
(b) Trees shall be of a minimum of four inches (4") in caliper as measured twelve inches (12”)
above natural soil level and six feet (6') in height at time of planting.
(c) Canopy trees shall be placed a minimum of three feet (3’) from sidewalks, utility lines,
screening walls and/or other structures. Ornamental trees can be placed closer than three
feet (3’) with approval from the Administrator. Any reduction in spacing requires a root
barrier approved by the City. Utility installation that includes common trench and conduit
banks is exempt from the canopy tree planting distance requirements, but the same
quantity of landscaping shall be clustered in other locations.
(d) Tree Preservation Credits:
(i) Existing trees that are to remain in a living and growing condition may be used to satisfy
the tree planting requirements with the approval of the Administrator. The
Administrator shall consider the location, type and size of trees, their health, and the
degree of protection received both during and after construction. Any credits for
existing trees shall be indicated on the landscaping plan.
(ii) Credit for existing trees may be revoked if such trees die within two years of the initial
certificate of occupancy and/or are damaged due to, among other things, construction,
broken branches, soil compaction or soil cut/fill.
(iii) If existing trees are preserved, the minimum distance between parking spaces and the
saved existing tree may need to be expanded, subject to approval by the Administrator.
(e) Evergreen trees such as conifers intended for screening will have a minimum height of six
feet (6’) at the time of planting. Evergreen shrubs intended for required screening shall be a
minimum of seven gallons (7 gal.) and be capable of attaining six feet (6’) in height in two
growing seasons.
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(f)

Ornamental trees may be substituted for canopy trees at the rate of three ornamental trees
for each canopy tree with approval by the Administrator. Ornamental trees will have a
minimum size of three-inch (3”) caliper at the time of planting. This substitution shall not be
allowed for required street trees.

(8) Shrubs and Vines:
(a) Shrubs other than dwarf variety shall be a minimum of two feet (2') in height when
measured immediately after planting. A screening hedge, where required, shall be planted
and maintained so as to form a continuous, unbroken, solid visual screen that will be three
feet (3') in height and two feet (2’) in width at the time of planting.
(b) All shrubs intended for public, non-residential, or multi-family developments shall be at
least two gallons (2 gal.) or more.
(c)

Vines shall be a minimum of two feet in height immediately after planting and may be used
in conjunction with fences, screens, or walls to meet screening requirements as specified.

(9) Ground Cover:
(a) Grass shall be block sodded, including in swales, berms or other areas subject to erosion as
determined by the Administrator. Seed, plugs and sprigs shall not be used.
(b) Ground covers used in lieu of grass in whole and/or in part shall be planted in such a
manner as to present a finished appearance and adequate coverage within one year of
planting. Ground cover planting must provide and maintain adequate coverage as approved
by the City.
(10) Berms:
Earthen berms shall not exceed a 3:1 slope (three feet (3') of horizontal distance for each one
foot (1') of height). All berms shall contain adequate drainage and preventive erosion measures
as may be required by the Administrator. Berms will not include construction debris. Slippage or
damage to the smooth finish grade of the berm must be corrected prior to any Certificate of
Occupancy or acceptance of improvements.
(11) Sight Triangles:
Rigid compliance with these landscaping requirements shall not be such as to cause visibility
obstructions and/or blind corners at driveway and street intersections. Whenever a street or
driveway intersects a public right-of-way, a triangular visibility area, as described in the
Infrastructure Design Standards, shall be created.
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9.3

Irrigation Standards
9.3.1

Irrigation Requirements

(1) The owner or any person in control of the property shall be responsible for the health and vitality
of plant material through irrigation of all landscaped areas, turf and plant materials, and shall:
(a) Provide a moisture level in an amount and frequency adequate to sustain growth of the plant
materials on a permanent basis.
(b) Be in place and operational at the time of the landscape inspection for Certificate of
Occupancy.
(c) Be maintained and kept operational at all times to provide for efficient water distribution.
(d) Provide and maintain rain, moisture, and freeze shut-off devices
i. All automatically controlled irrigation systems required to be installed by a Landscape or
Irrigation Plan must include rain, moisture, and freeze shut-off devices and sensors or other
technology designed to inhibit or interrupt operation of the irrigation system during
periods of moisture, rainfall, or freezing temperatures. Following adoption of this
ordinance, all properties where a new certificate of occupancy is requested will be required
to submit a letter from a licensed irrigator that the irrigation system complies with the
provisions of this ordinance and includes an operational sensor or other technology
designed to inhibit or interrupt operation of the irrigation system during periods of freezing
weather and moisture or rainfall. Repairs to existing automatic irrigation systems on all
properties that require replacement of an existing controller must include an operational
sensor or other technology designed to inhibit or interrupt operation of the irrigation
system during periods of freezing weather and moisture or rainfall.
ii. Irrigation systems adjacent to any street, sidewalk, alley, highway or parking lot shall not
operate so as to cause damage to other property or to interfere with the free movement of
any vehicle or pedestrian.
iii. This Subsection applies to all property within the city limits of the City of Fate.
9.3.2

Irrigation Methods

(1) Landscaped Areas - One of the following irrigation methods shall be used to ensure adequate
watering of plant material in landscaped areas:
(a) Conventional system – An automatic underground irrigation system which may be a
conventional spray or bubbler type heads.
(b) Drip or leaky-pipe system – An automatic underground irrigation system in conjunction with a
water-saving system such as a drip or a leaky pipe system.
(c) Temporary and aboveground watering – Landscape areas utilizing xeriscape plants and
installation techniques, including areas planted with native grasses and wildflowers, may use
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a temporary and above ground system, and shall be required to provide irrigation for the first
two growing seasons only, however, the plant materials must be maintained in a healthy,
living condition.
(2) Natural Undisturbed Areas: No irrigation shall be required for undisturbed natural areas or
undisturbed existing trees.
(3) Compliance with state law – All irrigation systems shall comply with all applicable state laws, as
may be amended.

9.4

Landscape Maintenance
9.4.1

Maintenance Requirements
The owner, tenant, their agent, and any person having control of the premises shall be jointly
responsible for the maintenance of all required landscaping and irrigation systems. All required
landscaping shall be maintained in a healthy and growing condition as is appropriate for the
current season. This shall include mowing, edging, pruning, fertilizing, watering, weeding, and
other such activities common to the maintenance of landscaping. Landscaped areas shall be kept
free of trash, litter, weeds and other such material or plants not a part of the landscaping. Plant
materials which die shall be replaced with plant material of similar variety and size of materials
that died within 30 days or as approved by the Administrator. A Certificate of Occupancy may be
revoked for failure to maintain required landscape materials or irrigation systems unless replaced
or repaired within 30 days of written notice from the City.

9.5

Tree Preservation
9.5.1

PURPOSE
Tree Preservation standards help to ensure environmentally sensitive planning in the City of Fate.
More specifically, the purpose of the ordinance is to:
A. Prohibit the clear cutting of property;
B.

Protect healthy quality trees (trees listed in the City’s current Approved Planting List) and
promote the natural, ecological, environmental, and aesthetic qualities of the City;

Facilitate design of developments to be more sensitive to the natural features of the land;
D. Ensure that site design and construction will contribute to the long-term viability of existing
trees;
E. To control the removal of trees when necessary, and
F. Promote the general health and welfare of the citizens of Fate.
C.

9.5.2

APPLICABILITY
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The terms and provisions of the section apply to all property as follows:
A. All vacant and undeveloped property, and
B. All property to be redeveloped, including additions and alterations per the Applicability
Table 5.1-1 in Article V
9.5.3. EXEMPTIONS
The following shall be exempt from the provisions of this Section on Tree Preservation:
A. Any tree that
i. Endangers the public health, welfare, or safety such that immediate alteration is
required; or
ii. That poses an imminent or immediate threat to persons or property.
B. Any tree that has disrupted a public utility service due to a tornado, storm, flood, or other act of
nature, provided that alteration of such a tree shall be limited to the portion of the tree
reasonably necessary to reestablish and maintain reliable utility service;
C. A tree located on the property of a licensed plant or tree nursery which has trees planted and
growing on the premises for the sale or intended sale to the general public in the ordinary course
of the nursery’s business;
D. Any tree, other than a street tree, located on a lot or tract shown on an application or plan for
development submitted after the effective date of this Ordinance in any residentially zoned
district, including the RE, R-1, R-2, R-3, R-4, and lots zoned for residential only uses in the
Regional Mixed use, Old Town, and PD districts, which is occupied by a person as a residence,
shall be exempted from the application of this section except that any lot or tract, or portion
thereof, designated as a tree preservation area, or protected area on any approved concept or
development plan after the effective date of this Ordinance shall not be exempted from the
provisions of this section.
9.5.4.

TREE PERMIT REQUIRED
A tree permit shall be required to modify any tree unless exempted under Section 9.5.3 above.
E. Non-development related tree permits: An application for a tree permit that is unrelated to
development shall include the following information:
i. The name, address and telephone number of those persons or entities who own the
property and those persons or entities seeking the permit;
ii. The address, existing use, and zoning of the property;
iii. A detailed written statement stating the reasons for the requested alteration including
citation to any relevant provision of this section that may authorize the alteration and
including the following:
1. The amount of land to be disturbed, if any;
2. The method and equipment to be used; and
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3. The dates the proposed alteration would take place;
iv. A legible diagram or map indicating the following for the area reasonably likely to be
affected if the permit is issued:
1. Location of all existing structures, improvements, streets or rights-of-way, property
lines, setback and yard requirements;
2. Location of all existing utility lines, utility service lines, and easements;
3. The common and botanical name, size and location of all trees specifically designated
by number; and
4. Such additional information as the Administrator may reasonably require given the
particular characteristics of the property.

F. Development related tree permits: An application for a tree permit that is filed in conjunction
with development shall include the following information:
i. City approved Concept Plan or Development Plan depicting any tree conservation areas;
ii. A tree survey clearly identifying whether each protected tree will be preserved after the
proposed improvements are made, will be altered, or may be preserved based upon site
specific conditions, including species and size;
iii. Identification of critical environmental features of the site:
1. All individually protected trees;
2. Existing streams, drainage creeks, ponds, and other water bodies (if any);
iv. Detailed site plan of all proposed improvements with extent and location of proposed
improvements, including building pads, parking areas, driveways, streets, and utilities
(including storm water drainage facilities);
v. A tree protection plan identifying the required tree protection measures including
fencing and signage;
vi. Clear delineation of construction related parking, storage, staging, and access areas;
vii. Limits of clearing, grading, and trenching;
viii. Approved grading and drainage plans;
ix. Proposed landscaping, buffer yards, and/or replacement areas;
x. Any conditions placed on the approved Concept or Development plan;
xi. The names, addresses and telephone numbers of those persons or entities who own the
property and those persons or entities seeking the permit; and
xii. Such additional information as the Administrator may reasonably require given the
particular characteristics of the property.
9.5.5. STANDARDS FOR APPROVAL
A. When a complete application is filed under Section 2.4.4, the Administrator shall grant a tree
permit with regard to a particular protected tree or trees if any of the following is true:
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1. The tree must be altered in order to install or maintain a required utility line or utility
service line;
2. The tree is located in a heavily wooded area and selective thinning is necessary to increase
the likelihood of survival of the remaining trees, and will be carried out in accordance with
standards promulgated by the American National Standards Institute for use by the
International Society of Arboriculture;
3. The tree is located on property zoned Agricultural “AG” that is being actively used for
agricultural purposes, and the granting of the permit will not result in more than seven (7)
protected trees being altered on the property in any calendar year;
4. The tree is diseased, damaged, dead or hazardous;
5. The tree, if left unaltered, is reasonably likely to impair the structural integrity of existing
structures or improvements;
6. The tree is required to be altered by federal, state or local law, including an applicable
regulation adopted by a federal, state, or local government agency;
7. The tree must be altered to prevent significant risk of harm to the surrounding area caused
by vermin infestation; or
8. The tree must be altered to prevent a high risk of fire hazard as determined by the Fire
Marshal.
B. When a complete application is filed per Section 2.4.4, the Administrator shall grant a tree
permit if all required tree protection and replacement procedures have been followed and
the application conforms to the Concept Plan or Development Plan approved by the City
Council. Where no Concept or Development Plan is required, the tree permit shall be granted
if all required tree protection and replacement measures have been followed and the
application complies with the criteria established under Section 9.5.5.A above. If a tree
permit is issued for alteration of a diseased, damaged, dead or hazardous protected tree, the
owner shall be exempt from the tree mitigation, tree mitigation fee and tree protection
requirements for those trees covered by the permit. If such a diseased, infected or hazardous
tree is not altered by the owner, the City may request permission (through formal notice and
public hearing process) to alter such a tree to reduce the chance of spreading the disease or
infection to nearby healthy trees or to protect the health, safety, and welfare of the general
public.
C. If the application for a tree permit seeks to alter a tree which is part of a Concept Plan or
Development Plan approved by the City Council or the Administrator, the application may be
deferred to the City Council. In addition, if a request for a Tree Permit does not meet any
standards for approval under Section 9.5.5.A, the Administrator may defer the approval of
such a tree permit to City Council.
9.5.6. TREE PRESERVATION PLANS
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All development related-tree permits shall have a tree preservation plan as part of any approved
Concept Plan or Development Plan application.
A. Tree Preservation Concept Plan: A Tree Preservation Concept Plan shall be required per Table
9.5-1. A Tree Preservation Concept Plan shall be a preliminary assessment that shows the
general site design direction of the development including general placement of building
pads, parking areas, and infrastructure based on the natural features of the property.
Information required for a Tree Preservation Concept Plan shall include all of the following:
1. Identification of critical environmental features of the site:
a. All grades over 5%
b. Existing streams, drainage creeks, ponds, and other water bodies (if any)
c. Stream/creek buffers, if any
2. General location of all tree stands and species of significant/majority trees
3. Critical root zones of groups of trees
4. Identification of areas of environmental constraints not suitable for development
5. Identification of areas of minimal environmental constraints that are suitable for
development
6. Areas of encroachment into critical environmental features areas identified on the site
7. The names, addresses and telephone numbers of those persons or entities who own the
property and those persons or entities filing the application
8. Such additional information as the Administrator may reasonably require given the
particular characteristics of the property.
B. Tree Preservation Detail Plan: A Tree Preservation Detail Plan shall be required per Table 9.51. A Tree Preservation Detail Plan shall be a plan that illustrates, in detail, the impact of all
proposed development including the impact of buildings, parking areas, streets and all other
infrastructure on all environmental features of the site such as protected trees, natural
creeks, ponds, steep grades, and other critical resources. A Tree Preservation Detail Plan may
be substituted for a Tree Preservation Concept Plan. Information required on a Tree
Preservation Detail Plan shall include:
1. Identification of critical environmental features of the site:
a. All individually protected trees
b. Existing streams, drainage creeks, ponds, and other water bodies (if any)
c. Stream/creek buffers, if any
2. Tree Survey or an alternative to a tree survey as approved by the Administrator
3. 2-foot contour map of the site
4. Protected trees within the tree preservation area including tree size and type
5. Critical root zones of groups of trees
6. Critical root zones for individual trees required for site plans only
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7. Identification of areas of environmental constraints not suitable for development
8. Identification of areas of minimal environmental constraints that are suitable for
development
9. Areas of encroachment into Critical Environmental Features identified on the site
10. Clear delineation, for each protected tree, of whether the tree will be preserved after the
proposed development is constructed or altered due to proposed improvements, or
could potentially be saved based upon site specific conditions
11. Detailed site plan of all proposed improvements. (All proposed improvements shall be
required to be shown only at the site plan stage for all development. Preliminary plats
shall, however, show building setbacks and general location of buildings and
infrastructure.)
12. Setbacks, building lines, and buffer yards
13. The names, addresses and telephone numbers of those persons or entities who own the
property and those persons or entities filing the application
14. Such additional information as the Administrator may reasonably require given the
particular characteristics of the property and any approved Tree Preservation Concept
Plan.

Table 9.5-1: Tree Preservation Plan Requirements
Criteria for Approval
Type of
Tree Preservation Plan
Application
Required
Tree Preservation Concept Based on Section 9.5.6.A
Concept Plan
Plan
Approved Tree
Development Plan Tree Preservation Detail
Plan
Preservation Concept Plan
or Site Plan
or 9.5.6.B if not tree
preservation concept plan
Tree Preservation Concept Based on the approved
Preliminary Plat
Concept, Development, or
Plan
Site Plan, or, Tree
Preservation Concept Plan,
or, if none, on Section
9.5.6.B
Final Plat
Tree Preservation Detail
Based on approved
Plan
Preliminary Plat
Based on Section 9.5.6.B
Plat Revision
Tree Preservation Detail
Plan
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Tree Permit Application
Building
permit/earth
disturbance permit

Based on the conformity
with the approved site plan
(non-residential) or
preliminary plat
(residential) or, if none, on
Section 9.5.6.B

C. Standards for Approval: A complete application per Section 2.4.4shall be reviewed per the
following standards:
1. Tree Preservation Concept Plan: The City Council will consider all Tree Preservation
Concept Plans in conjunction with any applications requiring a concept plan (per Table
9.5-1). The Planning and Zoning Commission shall review the application and make a
recommendation to the City Council regarding the application. The City Council shall
approve the plan if the Council finds that the Plan provides for the:
a. placement of building pads, parking areas, driveways, streets, and utility
easements so as to maximize the preservation of environmental features
of the property including mature tree stands, natural creeks and ponds,
and significant grades;
b. maximizes the preservation of existing tree stands with the potential to
buffer residential areas from the noise, glare, and visual effects of
nonresidential uses;
c. maximizes the preservation of existing trees, if any, adjoining a natural or
man-made drainage creek;
d. maximizes the preservation of existing protected trees along rural
roadways and other streets within areas identified for rural and estate
density land use categories as established in the Future Land Use Plan; and
e. mitigates altered trees through proposed tree replacement procedures
pursuant to this Section and Section 9.5.7 (C)(2).
2. Tree Preservation Detail Plan: The Administrator shall review all Tree Preservation
Detail Plans in conjunction with the appropriate development application (per Table
9.5-1) and shall approve them if:
a. The proposed tree removal is consistent with or within 10% of the City Council
approved Tree Preservation Concept Plan;
b. placement of building pads, parking areas, driveways, streets, and utility
easements so as to maximize the preservation of
c. environmental features of the property including mature tree stands, natural
creeks and ponds, and significant grades;
d. maximizes the preservation of existing tree stands with the potential to buffer
residential areas from the noise, glare, and visual effects of nonresidential uses;
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e. maximizes the preservation of existing trees, if any, adjoining a natural or manmade drainage creek;
f. maximizes the preservation of existing protected trees along rural roadways and
other streets within areas identified for rural and estate density land use
categories as established in the Future Land Use Plan; and
g. mitigates altered trees through proposed tree replacement procedures pursuant
to this Section and Section 9.5.7 (C)(2).
3. Deferral to City Council: If the application for a Tree Preservation Detail Plan does not
meet the standards for Administrator approval per Section 9.5.5 above, it shall be
deferred to the City Council for any reason.
9.5.7. TREE MITIGATION
A. Applicability:
1. All protected trees that must be altered to construct the required and permitted
improvements based on the City Council or Administrator approved Tree
Preservation Plans are exempted from the tree replacement and protection
requirements of this section. Such improvements may include building pads, required
parking areas, driveways, fire lanes, streets, and required utility and drainage
infrastructure that are required by City ordinances and have been approved by the
appropriate boards or officers of the City.
2. Any protected trees within the site that an approved Tree Preservation Plan
determines do not have to be altered shall be subject to the tree protection
requirements contained in Section 9.5.8.
B. Exemptions: The following shall be exempt from tree mitigation standards; however, tree
permit requirements shall apply per Section 9.5.4.
1. Tree Alteration for Public Utility Projects: All protected trees that the Administrator
determines must be altered in order to install utility lines within public rights-of-way
(R.O.W.) or within approved utility easements, including required drainage easements,
shall be exempt from the tree replacement and tree protection requirements. Any
protected trees within public R.O.W. or utility easements that the Administrator
determines do not have to be altered shall be subject to the tree protection
requirements but not to the tree mitigation requirements unless they die.
2. Selective Thinning and Removal of Underbrush:
a. The Administrator may issue a tree permit authorizing the selective thinning
of certain protected trees from a heavily wooded area under Section 9.5.5. If
the Administrator issues a permit for selective thinning, the protected trees
covered by the permit shall be exempt from the tree replacement and tree
protection requirements.
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b. The Administrator may issue a permit allowing the clearing and grubbing of
brush located within or under the drip lines of protected trees subject to
reasonable conditions to insure the maximum protection of the trees. The
permit holder shall clear or grub by hand or with push-type mowers within
such drip lines, unless the use of dozers, loaders, or other moving equipment
to clear or grub is expressly permitted in writing by the Administrator prior to
performance of the work.
c. Limited Tree Alteration on “AG” Zoned Property: The Administrator shall,
upon request of the owner of property zoned Agricultural “AG” and being
actively used for agricultural purposes, issue a tree permit for the alteration of
not more than seven (7) protected trees per calendar year on such property.
If the Administrator issues such a permit, the protected trees covered by the
permit shall be exempt from the tree mitigation and tree protection
requirements. However, protected trees altered in excess of seven (7) per
calendar year are not exempted from the tree mitigation and tree protection
requirements. An owner wishing to remove more than seven protected trees
in any calendar year shall apply for and obtain a tree permit or Multiple Tree
Clearing permit and comply with this Ordinance.
d. Multiple Tree Clearing on “AG” Zoned Property:
(i)

An owner seeking a permit for Multiple Tree Clearing for property
zoned Agricultural “AG” shall submit a request in writing to the
Administrator, along with a survey, map or diagram showing the area to
be cleared and the number, size and the location of protected trees in
such area, a written statement from the applicant describing the purpose
and reason for the Multiple Tree Clearing, such other information or
documents as may be requested by the Administrator, and the
appropriate fee as provided in the fee schedule.

(ii)

The Administrator shall refer such application to the City Council for
determination. The Administrator may make an on- site inspection of the
property to be cleared.

(iii)

The City Council shall grant the application and issue a permit if the
Council determines that the Multiple Tree Clearing is for a bona-fide
agricultural use, provided that if the land ceases to be used for
agricultural purposes at any time within five (5) years after the permit is
obtained to remove the trees, the owner of the land must comply with
the tree mitigation requirements. If the City Council authorizes the
issuance of such a permit, the protected trees covered by the permit
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shall be exempt from the tree mitigation and tree protection
requirements. The requirement to replace trees shall be binding upon
the person subject to such permit even if such person sells, assigns, or
transfers the property. If the City grants the application for Multiple
Tree Clearing, the permit shall be signed by the applicant and shall
provide that in the event of a sale, assignment or transfer of the subject
property, the owner may either obtain the consent of the current
owner to allow the replacement on such property, or the applicant may
make payment to the City’s Reforestation Fund in the amount equal to
the cash value of replacement trees, as determined by the City Council
annually.
C. Tree Replacement Requirements When a Required Tree Permit Was Not Acquired: Unless
exempt under Section 9.5.7.B above, the following standards for tree replacement shall
apply when any person alters a tree without an approved tree permit, if one is required.
This tree replacement requirement is not meant to supplant good site planning. Tree
replacement will be considered only after all design alternatives which could save more
existing trees have been evaluated and reasonably rejected, as determined by the
Administrator.
1. If a person alters a protected tree for which a permit is required, the person
shall replace the protected tree as follows:
a. Trees that are under 30 inches in caliper size shall have all caliper inches
replaced at an inch-to-inch rate. The minimum size replacement tree shall
be four (4) inch caliper.
b. Trees that are larger than 30 inches in caliper shall have all caliper inches
replaced at a rate of one and one-half (1-1/2) inch per one (1) inch of
removed tree. The minimum size replacement tree shall be four (4) inch
caliper.
2.

Location: Each replacement tree shall be planted on the same lot or tract as
the tree which was altered. However, if the replacement tree cannot be
planted on the same lot or tract in accordance with universally accepted
arboricultural standards, the Administrator may require any combination of
the following:
a. replacement on other private property within the City of Fate, with the
approval of the City of Fate, the owners of both the property on which the
protected tree was altered and the property on which the replacement
tree is to be planted and the tree must be at least two inches in diameter
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at the point on the trunk 4.5 feet above ground. The City of Fate and the
person required to comply with this provision may consult with an
academic organization, state agency, or nonprofit organization to identify
an area for which tree planting will best address the science- based
benefits of trees and other reforestation needs of the municipality. In
such an instance, the owner of the property on which the replacement
tree is to be planted shall agree, in writing, to maintain the replacement
tree to the standards established in this Section;
b. replacement on public property,or
c. payment of a tree mitigation fee to the Reforestation Fund as provided for
in Section 9.5.7 D below. However, a tree mitigation fee is not allowed to be
charged for the removed tree if the tree is:

3.

4.

(i)

located on a property that is an existing one-family or two-family
dwelling that is the person’s residence and is less than ten (10)
inches in diameter at the point on the trunk 4.5 feet above the
ground;

(ii)

diseased or dead; or

(iii)

poses an imminent or immediate threat to persons or
property.

Responsibility for Replacing Protected Tree: The Administrator will determine
the time of replacement, and the location of the replacement trees and
approve the contractor responsible for replacing a wrongfully altered
protected tree. The requirement to replace trees shall be binding upon the
person subject to such order even if such person sells, assigns, or transfers
the property. In the event of such a sale, assignment or transfer of property,
the person subject to such order may either obtain the consent of the current
property owner to allow the replacement on such property, or may make
payment to the Reforestation Fund as provided for in Section
9.5.7 D below.
Time of Replacement: Any replacement trees required to be planted must be
planted not later than ninety (90) days after the order of the Administrator, or
within (30) thirty days of the date any appeal from such order becomes final,
provided, however, that the Administrator may require the deferral of the
planting of replacement trees up to an additional one hundred eighty (180)
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5.

days based on weather and other arboreal considerations, and further
provided that the Administrator may, upon request of the person subject to
the requirement approve delaying the planting of replacement trees up to an
additional one hundred eighty (180) days if the person subject to the order
provides the City with a surety bond in an amount equal to the cost of
purchasing and planting such trees or pay this amount into the Reforestation
Fund within the earlier of the following: (1) within one hundred eighty (180)
days of the last date approved for such delayed planting, (2) the date of
issuance of the first certificate of occupancy on any portion of the subject
property, or (3) other date as agreed by the City Council in an approved Tree
Preservation Plan. The surety bond must be issued by a company licensed to
do business in the State of Texas and shall be authorized by and approved by
the City Attorney.
Longevity and Duration: If a replacement tree dies within three years from the
date it was planted, the person subject to the requirement to plant the
replacement tree must replace the dead tree with another replacement tree
within ninety (90) days of the order of the Administrator ordering such
replanting. This requirement to replace trees shall be binding upon the person
subject to such order even if such person sells, assigns, or transfers the
property. In the event of such a sale, assignment or transfer of property, the
person subject to such order may either obtain the consent of the current
property owner to allow the replacement on such property, or may make
payment to the Reforestation Fund as provided in this Section.

D. Reforestation Fund for Tree Mitigation Fees and Credit for Tree Planting: A person
required to comply with Section 9.5.7 may request to make a payment of a tree
mitigation fee to the Reforestation Fund or other specifically dedicated fund approved
by the City Council for such payment in accordance with the following requirements:
1.

The amount of the payment required in lieu of each replacement tree shall be
the average cost of a quality tree of similar size and type to the replacement
tree which would otherwise have been required by this Section, plus the cost
of planting such a tree, as determined by the City Council and provided in a
fee schedule published by the City.

2.

The funds shall be used only for purchasing and planting trees on private
property approved by the Administrator and the City Manager, on public
property, for acquiring wooded property, including Conservation Easements
which shall remain in a naturalistic state in perpetuity, or for establishing a
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landscape or wildlife preserve or similar nature area as approved by City
Council.
3.

Credits for tree planting shall be in accordance with Texas Local Government
Code Section 212.905, as amended. At the time of adoption of this ordinance
this said section provided as follows:
a. The amount of a credit provided to a person under this section must be
applied in the same manner as the tree mitigation fee assessed against the
person and:
(i.) equal to the amount of the tree mitigation fee assessed against the
person if the property is an existing one- family or two-family
dwelling that is the person's residence;
(ii.) at least 50 percent of the amount of the tree mitigation fee
assessed against the person if:
i. the property is a residential structure or pertains to the
development, construction, or renovation of a residential
structure; and
ii. the person is developing, constructing, or renovating the
property not for use as the person's residence; or
(iii.) at least 40 percent of the amount of the tree mitigation fee assessed
against the person if:
i.
the property is not a residential structure; or
ii.
the person is constructing or intends to construct a
structure on the property that is not a residential structure.
b. For the purposes of only this subsection, “Residential structure” means:
(i)

a manufactured home as that term is defined by Section 1201.003,
Texas Occupations Code;

a detached one-family or two-family dwelling, including the accessory
structures of the dwelling;
(iii) a multiple single-family dwelling that is not more than three stories in
height with a separate means of entry for each dwelling, including the
accessory structures of the dwelling; or
(iv) any other multifamily structure.
c. This section shall automatically be amended to match any subsequent
amendments to Texas Local Government Section 212.905.
No tree mitigation fee may be charged unless in accordance with Section
9.5.7(C)(2)(c).
The Reforestation Fund administrator shall submit periodic reports to the City
Council of the deposits and disbursements from the Reforestation Fund.
(ii)

4.
5.
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9.5.8. REQUIREMENTS FOR TREE PROTECTION
All persons shall adhere to the following tree protection measures to protect trees that are to be
preserved based on an approved Tree Preservation Plan during construction:
A. Prior to grading, brush removal, or construction, the developer shall clearly tag or mark all
trees to be preserved;
B. The developer shall erect a plastic mesh fence, or other approved fencing material, a
minimum of four feet in height around each tree or group of trees to prevent the placement
of debris or fill within the drip line;
C. During the construction phase of development, any cleaning, parking, or storage of
equipment or materials under the canopy of any tree or group of trees being preserved shall
be prohibited. The disposal of any waste material such as, but not limited to, paint, oil
solvents, asphalt, concrete, mortar, etc. in the canopy area shall be prohibited;
D. No attachments or wires of any kind, other than those of a protective nature shall be
attached to any tree;
E. No fill or excavation may occur within the drip line of a tree to be preserved unless there is a
specific approved plan for use of tree wells or retaining walls. Major changes of grade (six
inches or greater) will require additional measures to maintain proper oxygen and water
exchange with the roots. These additional measures shall include:
i. With grade changes, a reinforced retaining wall or tree well of a design approved by the
city should be constructed around the tree no closer than half the distance between the
trunk and the drip line. The retaining wall should be constructed so as to maintain the
existing grades around a tree or group of trees.
ii. At no time should a wall, pavement, or porous pavement be placed closer than five feet
or one foot for every two inches in caliper, whichever is greater, to the trunk of the tree.
iii. Root pruning when the critical root zone is to be disturbed.
F. If a patio, sidewalk, drive, parking lot, or other paved surface must be placed within the drip
line of an existing tree, material such as a porous pavement or other approved construction
method that will allow the passage of water and oxygen may be required.
9.5.9. TREE PRESERVATION CREDITS
A. Applicability: This section shall apply to all nonresidential and multifamily development.
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B. For every tree (eight inches in caliper or larger) preserved, the developer shall be given credit
for two trees as required by this ordinance. Only trees in good condition, having been
protected in accordance with the tree protection requirements, shall be considered for
credit. A maximum credit of one-third of the required trees shall be allowed per site. Trees
designated as mitigation trees are not subject to the tree credit and must be accounted for at
100%. Determination of credits shall be made by the City upon completion of site
improvements. Field conditions may warrant submittal of a revised landscape plan to
determine the number of tree credits. Review may include a field inspection of the site, and
the plan may be referred to other departments for review and recommendations.
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